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Diskuze v Bruselu

Ma byt nova obalova smeérnice prijata na
zakladeé c¢lanku 114 Smlouvy o fungovani EU
nebo radeéji na zakladeée ¢lanku 192 této
smlouvy?



Hlavnim smyslem EU z hlediska

vyrobce je clanek 26 Smlouvy

Article 26
(ex Article 14 TEC)

1. The Union shall adopt measures with the aim of
establishing or ensuring the functioning of the internal
market, in accordance with the relevant provisions of the
Treaties.

2. The internal market shall comprise an area without
internal frontiers in which the free movement of goods,
persons, services and capital is ensured in accordance
with the provisions of the Treaties.

3. The Council, on a proposal from the Commission, shall
determine the guidelines and conditions necessary to
ensure balanced progress in all the sectors concerned.



Tohoto smyslu se dosahuje prijimanim
predpisu dle ¢lanku 114

* Article 114
* (ex Article 95 TEC)

* 1. Save where otherwise provided in the Treaties, the
following provisions shall apply for the achievement of
the objectives set out in Article 26. The European
Parliament and the Council shall, acting in accordance
with the ordinary legislative procedure and after
consulting the Economic and Social Committee, adopt
the measures for the approximation of the provisions
laid down by law, regulation or administrative action
in Member States which have as their object the
establishment and functioning of the internal market.



Smyslem c¢lanku 191 je chranit zivotni
prostredi, ale i umoznit narodni pravidla

Article 191
(ex Article 174 TEC)

1. Union policy on the environment shall contribute to pursuit of the following
objectives:

- preserving, protecting and improving the quality of the environment,
- protecting human health,
- prudent and rational utilisation of natural resources,

- promoting measures at international level to deal with regional or worldwide
environmental problems, and in particular combating climate change.

2. Union policy on the environment shall aim at a high level of protection taking
into account the diversity of situations in the various regions of the Union. It shall
be based on the precautionary principle and on the principles that preventive
action should be taken, that environmental damage should as a priority be
rectified at source and that the polluter should pay.

In this context, harmonisation measures answering environmental protection
requirements shall include, where appropriate, a safeguard clause allowing
Member States to take provisional measures, for non-economic environmental
reasons, subject to a procedure of inspection by the Union.



Smeérnice s timto cilem se prijimaji
podle ¢lanku 192

* Article 192
* (ex Article 175 TEC)

* 1. The European Parliament and the Council,
acting in accordance with the ordinary legislative
procedure and after consulting the Economic and
Social Committee and the Committee of the
Regions, shall decide what action is to be taken
by the Union in order to achieve the objectives
referred to in Article 191.



Ale staty maji plné pravo jit v jejich
plnéni daleko nad jejich ramec.

* Article 193
* (ex Article 176 TEC)

 The protective measures adopted pursuant to
Article 192 shall not prevent any Member
State from maintaining or introducing more
stringent protective measures. Such
measures must be compatible with the
Treaties. They shall be notified to the
Commission.



To by umoznilo statum, si tuto cast
smernice aplikovat podle své potreby!

* Obaly musi byt navrzeny, vyrobeny a uvadény
na trh zpusobem, ktery umozni jejich
opakované pouziti nebo vyuziti, vCetné
recyklace, a omezi na minimum jejich vliv na
zivotni prostredi, kdyz se obalové odpady
nebo zbytky po operacich nakladani s odpady
odstranuiji.



Problém pro vyrobce?

* Vroce 1994 byla smeérnice prijata s cilem ochranit
volny trh, po té, co SRN prijala svuj obalovy
zakon. Byla prijata dle ¢lanku 95, tehdejsi
smlouvy o Evropském SpolecCenstuvi.

* Smyslem bylo zabranit tomu, aby zbozi bylo
diskriminovano na trhu z divodu ochrany
zivotniho prostred.i.

e Dale bylo smyslem ochranit trh druhotnych
surovin, predevsim zavedeni STROPU pro
maximalni povolenou recyklaci.



Problém pro vyrobce?

* Pokud se smérnice opira o clanek, kterym se
stanovuji normy zajistujici fungovani spole¢ného
trhu, nelze branit distribuci baleného vyrobku na
uzemi jakéhokoli clenského statu, pokud je
legalné prodavan v jiném clenském statu (plati
precedencni rozhodnuti Evropského soudu).

* Clanek 192 naopak umozZfiuje zavadét normy,

které omezuji spolecny trh v zajmu ochrany
zivotniho prostred.i.




Problém pro vyrobce?

* Pokud se smeérnice bude opirat o ¢lanek 192,

vztahuje se na ni automaticky i clanek 193
Smlouvy, ktery dava kazdému clenskému statu

oravo, jit v regulaci nad ramec smernice,
ookud je to v zajmu ochrany zivotniho
orostredi. Tedy kazdé ustanoveni smérnice

muze byt ,vylepseno” s cilem vice chranit.
* Jde o tzv. princip ,vysoké ochrany zivotniho
prostredi”.




Principialni rozdil, oproti dnesnimu
stavu

* Dnes musi clensky stat pri implementaci smérnice
prokazovat, ze jeho predpisy prispivaji fungovani
spolecného trhu.

* Pokud by byl za zaklad smérnice vzat clanek 192
Smlouvy, bylo by naopak nutné clenskému statu
dokazovat, ze jeho predpisy nejsou natolik
dulezité pro ochranu zivotniho prostredi, aby tim
byl dostatecné oduvodnén, jejich jinak legitimni,
zasah do fungovani spolecného trhu.




Popustte uzdu fantazii

e Obaly musi byt navrzeny, vyrobeny a uvadéeny na
trh zpUsobem, ktery umozni jejich opakované
pouziti nebo vyuziti, v€etne recyklace, a omezi na
minimum jejich vliv na zivotni prostredi, kdyz se
obalové odpady nebo zbytky po operacich
nakladani s odpady odstranuiji.

e Zakaz jednocestnych obalu pro nékteré vyrobky,
zakaz néktery druhu materialu, specifické
pozadavky na znaceni, zakaz kombinace
nékterych materialu ....



... kolik ,,obalovych” trhu vznikne
v EU po implementaci smérnice?



